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Wit v. UBH:

Overview
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The Plaintiff Classes

Å11 Named Plaintiffs

o Adults/ Adolescents

o MH/ SUD

o RTC, IOP, OP

ÅMore than 50,000 class 

members

ÅMore than 67,000 claims 

for coverage



© 2019 Zuckerman Spaeder LLP. All Rights Reserved | 8

The Claims
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The Claims

ÅBrought under the Employee Retirement Income Security 

Act (ñERISAò)

o Breach of Fiduciary Duty

o Wrongful Denial of Claims

ÅNote: no claim asserted under the Parity Act 
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The Claims
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The Claims
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The Claims

Coverage for 
RTC
IOP
OP

under Plan terms
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Generally Accepted Standards:

The Evidence
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The Evidence

ά¢ƘŜ !{!a /ǊƛǘŜǊƛŀ ŀǊŜ ǘƘŜ Ƴƻǎǘ 
widely accepted articulation of the 
generally accepted standards of 
care for how to conduct a 
comprehensive multidimensional 
assessment of a patient with 
substance related disorder, 
translate that into patient 
treatment needs and match those 
needs to the appropriate level of 
ŎŀǊŜΦέ
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The Evidence

ά¢ƘŜ !{!a /ǊƛǘŜǊƛŀ ŀǊŜ ǊŜŀƭƭȅ ǉǳƛǘŜ 
broadly considered to be an 
expression or a reflection or an 
articulation of the generally 
ŀŎŎŜǇǘŜŘ ǎǘŀƴŘŀǊŘ ƻŦ ŎŀǊŜΦ Φ Φ Φ  ώLϐǘΩǎ 
broadly accepted. . . by almost all 
ŜȄǇŜǊǘǎ ƛƴ ǘƘŜ ŦƛŜƭŘ ǘƘŀǘ LΩǾŜ 
ŜƴŎƻǳƴǘŜǊŜŘΦ έ

tƭŀƛƴǘƛŦŦǎΩ 
Expert,

Dr. Marc 
Fishman
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The Evidence

ά¢ƘŜ !{!a /ǊƛǘŜǊƛŀ ŀǊŜ ŎƻƴǎƛǎǘŜƴǘ 
with generally accepted standards 
ƻŦ ŎŀǊŜΦέ

UBH Expert 
Witness,

Dr. Danesh
Alam
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The Evidence

ά¢ƘŜ ǇŀǊǘƛŜǎ ŀƎǊŜŜ ǘƘŀǘ [h/¦{ 
reflects generally accepted 
ǎǘŀƴŘŀǊŘǎ ƻŦ ŎŀǊŜΦέ 
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The Evidence

άώ¢ƘŜ [h/¦{ ƛǎϐ ŀ ǾŜǊȅ ǳǎŜŦǳƭΣ 
comprehensive, complex document 
because it includes a multi-faceted 
look at a complex problem in a 
complex way, six factors, and a way 
of trying to render those kinds of 
ŘŜŎƛǎƛƻƴǎ ǊŜƭŀǘƛǾŜƭȅ ƻōƧŜŎǘƛǾŜΦ Φ Φ Φέ

tƭŀƛƴǘƛŦŦǎΩ 
Expert,
Dr. Eric 
Plakun
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The Evidence

άώLϐƴ ƳŜŜǘƛƴƎ ƎŜƴŜǊŀƭƭȅ ŀŎŎŜǇǘŜŘ 
standards of care. . . I would be 
ǊŜŀŘƛƴƎ ǘƘŜ [h/¦{Φ Φ Φ Φέ

UBH Expert 
Witness,

Dr. Thomas 
Simpatico
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The Evidence

ά¢ƘŜǊŜ ƛǎ ƴƻ ŘƛǎǇǳǘŜ ǘƘŀǘ 
CALOCUS and CASII reflect 
generally accepted 
standards of care for 
determining the most 
appropriate level of care 
for children and 
ŀŘƻƭŜǎŎŜƴǘǎΦέ


